



















































































































































































































































































































































































































































































MEMORANDUM FROM:
OFFICE OF THE TOWN ATTORNEY

No. 22
TO: SUPERVISOR ANGIE M. CARPENTER
COUNCILWOMAN TRISH BERGIN WEICHBRODT
COUNCILMAN JOHN C. COCHRANE, JR.
COUNCILWOMAN MARY KATE MULLEN
COUNCILMAN JAMES P. Q’CONNOR
FROM: JOHN R. DICIOCCIO, TOWN ATTORNEY

RE: TOWN BOARD DISCUSSION AGENDA

Town Board Approval awarding bid and authorizing execution of
~Contract for Contract Bid Areas of 5 and 57 within the Town of Islip
Consolidated Refuse and Garbage District (2022-2026 Solid Waste
Contract).

FOR INCLUSION ON THE TOWN BOARD DISCUSSION AGENDA.

SHOULD YOU HAVE ANY QUESTIONS, OR IF YOU REQUIRE ADDITIONAL
INFORMATION RELATIVE TO THE ATTACHED, PLEASE CONTACT:

Martin Bellew

IF YOU HAVE ANY COMMENTS, PLEASE ADVISE AS SOON AS POSSIBLE.

enclosure:

ce! OLGA H. MURRAY, TOWN CLERK
JOSEPH LUDWIG, COMPTROLLER
TRACEY KRUT, CHIEF OF STAFF



TOWN OF ISLIP

SPONSOR’S MEMORANDUM
FOR TOWN BOARD RESOLUTIONS

INSTRUCTIONS: All submissions for placement on the Town Board Meeting agenda must be accompanied by
a sponsor’s memorandum, which shall be the covering document. All agenda submissions shall be reported to the
Town Attorney no later than 14 days prior to the scheduled Town Board meeting.

PURPOSE: Describe the essence of the attached resolution and give a brief background. Explain any policy
implications, whether this item has previously been before the Board, and if any similar resolutions have
previously been passed or denied by the Board.

Resolution Awarding Bids and Authorizing the Execution of Contracts for Certain Contract Bid Areas of
the Town of Islip Consolidated Refuse And Garbage District (2022- 2026 Solid Waste Collection
Contract).

SPECIFY WHERE APPLICABLE:
1. Entity or individual benefitted by resolution: Town of Islip Residents

2. Site or Location affected by resolution: Contract Bid Areas (CBAs) 5, 57

3. Cost:

4. Budget Line:

5. Amount and source of outside funding: N/A

ENVIRONMENTAL IMPACT: What type of action is being authorized by this resolution?

Type 1 action under 6NYCRR, Section 617.4(b), number . Full EAF required.

Type 2 action under 6NYCRR, Section 617.5(c), number 26 . SEQR review complete.

| [ ] |

Action not listed as Type I or Type II under Part 617 of NYCRR. Short EAF required.

6‘/( Cm EQQQQ“/ 8/3/21

Signature of Commissioner/Department Head Sponsor Date
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August 10, 2021
Reso #

AUTHORIZING THE EXECUTION OF CONTRACTS FOR CERTAIN CONTRACT BID
AREAS OF THE TOWN OF ISLIP CONSOLIDATED REFUSE AND GARBAGE
DISTRICT (2022 - 2026 SOLID WASTE COLLECTION CONTRACT).

WHEREAS, the Town of Islip solicited competitive bids for collection and delivery of solid waste
and recyclables for Contract Bids Areas (CBAs) in the Town of Islip Consolidated Refuse and
Garbage District for the five-year period of 2022-2026; and

WHEREAS, bids were received and publicly opened on April 9, 2021; and

WHEREAS, certain CBAs were awarded to the lowest responsible bidders on July 20, 2021 and
the Town reserved the right to award the remaining CBA’s after completion of the “Pending
Responsibility Hearings™; and

WHEREAS, review of the bid documents submitted by Bidder Legend Waste Service Inc. for
CBA’s #5 and #57, led Town to question the experience, capability of performance, and
responsibility of Legend Waste Service Inc.; and ' '

WHEREAS, a Responsibility Hearing was held on July 14, 2021 before a Hearing Officer
concerning Bidder Legend Waste Service Inc,, CBA’s #5 and #57; and

WHEREAS, Legend Waste Service Inc., appeared at and participated in said Responsibility
Hearing by its individual owner and two (2} attorneys; and

WHEREAS, based upon the record created, the Commissioner of the Department of
Environmental Control hereby recommends that the bids submitted by Legend Waste Service Inc.
for CBA’s #5 and #57 be rejected as not responsible; and

WHEREAS, as indicated in the attached schedule (Schedule A), the next low dollar bidder for
CBA #5 is European American Waste Disposal, Corp.; and

WHEREAS, as further indicated in the attached schedule (Schedule A), the next low dollar bidder
for CBA #57 is Jody Enterprises Inc.; and

WHEREAS, European American Waste Disposal, Corp. and Jody Enterprises Inc. have been
determined to be responsible bidders; and

WHEREAS, the Commissioner of the Department of Environmental Control hereby recommends
that the contracts for CBA #5 be awarded to European American Waste Disposal, Corp., the lowest
responsible bidder; and

WHEREAS, the Commissioner of the Department of Environmental Control hereby recommends
that the contract for CBA #57 be awarded to Jody Enterprises Inc., the lowest responsibie bidder;
and



NOW THEREFORE, on a motion of , seconded by
, be it hereby

RESOLVED that pursuant to recommendation submitted by the Commissioner of the Department
of Environmental Control and the record established before the Hearing Officer, the Town Board
hereby rejects the bids submitted by Legend Waste Service Inc. for CBA’s #5 and #57 because the
Bidder is not a responsible bidder pursuant to the Bid Documents; and be it

FURTHER RESOLVED, that the Supervisor is hereby authorized to execute contracts and any
other necessary documents between the Town of Islip and European American Waste Disposal,
Corp., the lowest responsible bidder for services in CBA #5, subject to the submission of all
necessary and proper documentation and approval of the Town Attorney, and be it

FURTHER RESOLVED, that the Supervisor is hereby authorized to execute contracts and any
other necessary documents between the Town of Islip and Jody Enterprises, Inc., the lowest
responsible bidder for services in CBA #57, subject to the submission of all necessary and proper
documentation and approval of the Town Attorney, and be it

UPON A VOTE being taken, the result was:




Schedule A

Town of Islip Consolidated Refuse Garbage District Bid

2022 - 2026 Awarded CBAs

CBA # |Company Name 2022-2026
5 |European American Waste Disposal, Corp.| $867,302.10
57 |Jody Enterprises, Inc. $279,922.50

Pagelofl




TO: Members of the Town Board

FROM: Martin Bellew, Commissioner
DATE: August 4, 2021
RE: Recommendations for Award of Consolidated Refuse and Garbage District

Contracts in CBA’s # 5 and #57.

I have reviewed the submitted bids in CBA # 5 (1144.5 units) located in the northwestern
corner of the Town, bounded on the west by the town line with the Town of Babylon, on the north
by the Long Island Expressway, on the east by Wicks Road and on the south by Pine Aire Dr. |
have also reviewed the bids submitted in CBA #57, (362.5 units) located in southeastern Bay
Shore, bounded on the west by Homan Ave and the Watchogue Creek arm of the Great South Bay,
on the north by Main St Rte 27A, on the east by Degnon Blvd and the Great South Bay and on the
south by the Great South Bay.

The low dollar bidder in CBAs #5 and #57 in the bid opening on April 9, 2021 was Legend
Waste Service Inc., who bid a gross total of $772,607.17 for five years of service to CBA # 5 and
$262,522.41 for five years of service to CBA #57. The compensation to be paid to the Bidder if
the contracts were awarded as bid would be a fixed price per unit served in each CBA, multiplied
by the annual price bid, divided into twelve monthly payments. Bidder submitted a year one (2022)
price of $149.19 per unit for 1144.5 units in CBA 35, and this annual price declined by 5% per year
through year 5, for which the unit price submitted was $121.54. Bidder submitted a year one
(2022) price of $160.06 per unit for 362.5 units in CBA 57, and this annual price declined by 5%
per year through year 5, for which the unit price submitted was $130.38. Taken together the
monthly payment to be expected from the Town under the prices bid for both CBAs 5 and 57
would begin at $18,167.26/mo in 2022 and decline annually to $15,530.14 in 2026.

For disclosure purposes, it should be stated at the outset that Legend Waste has commenced
legal action against the Town of Islip challenging its decision to rebid the Consolidated Refuse
and Garbage District Contracts. This action remains pending despite the fact that Legend has
submitted in response to the re-bid a submission for two CBA’s.

Our review of the bid documents submitted by Legend led us to question the experience,
capability of performance, and responsibility of Legend. A letter outlining our concerns and basis
for said concerns was sent to Legend on June 15, 2021. This letter afforded Legend an opportunity
to address the Town’s concerns through written submission on or before June 22, 2021. Legend’s
written response was submitted to Town via email on June 22, 2021.



In addition to the opportunity to address the Town’s stated concerns through written
submission, the Town also afforded Legend an opportunity to be heard at an in-person informal
hearing. Notice of Hearing was sent on July 2, 2021 and a responsibility hearing was held before
Hearing Officer Emily Pines on July 14, 2021. At the informal hearing, Legend was represented
by its owner, Mr. Samuel White and attorneys Stephanie McClure, Esq., and Sal Rozzi, Esq. The
Town was represented by Town Attorney John R. DiCioccio, Assistant Town Attorney Jordan
Lite, and special counsel Michael J. Cahill. Lisa Van Guilder (DEC Sanitation Inspection
Supervisor) and I were also present, but did not participate.

The July 14th hearing was informal, witnesses were not sworn, but the proceedings were
transcribed. At the conclusion of the hearing Legend was given a third opportunity to be heard
through written submission to be submitted post-hearing on or before July 26, 2021. Legend’s
post-hearing written response, dated July 27, 2021, was submitted to Town and marked as Exhibit
11,

After review and consideration of the bid submissions, investigative reports and
memoranda, responsive -documents, transcript of the responsibility hearing, all of which has been
incorporated herein, I recommend to the Board, in my experience and capacity as Commissioner
of the Department of Environmental Control, that the bids of Legend Waste Service, Inc. for
contracts in CBAs #5 and #57 be rejected on the grounds that the bidder is not properly qualified
to carry out the obligations of the underlying contract terms and to complete the work contemplated
therein, and is thus a non-responsible bidder.

This recommendation is made because the Bidder has not demonstrated sufficient
experience in the field and capacity to perform the work, as required in the Bid Documents, for
the following reasons:

1. Legend Waste Service Inc. is a New York corporation formed in 2018. It cites no business
experience in the performance of a municipal contract or any private service contract for the
provision of waste services. The company bid on a municipal procurement in the Town of
Brookhaven in 2018 but was not awarded a contract. No business activity was described.

2. The Bid Specifications contemplate bids by newly formed companies, and in such cases
authorize the submission of experience and references of the company’s principals. Asanewly
formed entity, the resume of Samuel White, 100% owner of Legend, was submitted for
consideration. Review of Mr. White’s resume lists personal experience of Mr. White as an
employee of other firms performing public residential collection contracts. The statements
contained within Mr. White’s resume as they pertain to Legend Waste do not change the fact
that the company, which was formed three (3) years ago, still has no employees, private
customers and/or current municipal contracts.



3. References supplied by the Bidder were positive with respect to Mr. White personally as to his
character and business vision. However, and very importantly, no references were provided
by contract partners, customers of the Bidder, and/or municipal vendors.

4. The Bidder stated in the Qualification and Disclosure statement that it owned no collection
vehicles or other equipment, employed no workers, and did not own or lease a location where
collection vehicles would be parked or maintained. The owner stated that all such elements of
a functioning collection firm would be obtained following notice of award of the contract. No
written agreements confirming purchase of specific vehicles, leases of specific properties,
employment agreements for employees or terms of specific service agreements with third
parties for maintenance or other services, except a pay-as-you-go fuel purchase agreement, and
a letter from a surety willing to provide a performance bond, were provided.

Bidder submitted two purported Equipment Condition Reports for garbage collection trucks.
These reports list the Bidder as the purported “Buyer” and a carter who has contracted with the
Town, as the purported “Seller”. Upon follow up with the purported “Seller”, it was confirmed
by my office that there was no agreement in place. Although not definitive, a question was
also raised as to whether the document was actually signed by the purported “Seller”.

5. The Bidder submitted a balance sheet from a certified public accountant in lieu of a financial
statement as required by the contract. The balance sheet showed assets of $50,850 which was
recently deposited. The Bidder has submitted letters of intent expressing an interest in investing
$160,000 to $200,000 in Legend from three different individuals. However, no evidence has
been presented to demonstrate that these investments have been made, or the fraction of
ownership that would be exchanged in return for the investment, or any terms of repayment if
the investments take the form of a loan. No Qualification and Disclosure Statements have been
submitted by any of these individuals as would be required if any were to purchase an interest
of 5% or greater ownership in the company. The expressions of interest by these individuals
are not evidence of capital assets. Mr. White provided verbal assurances that additional capital
and loan commitments were available to him, but no investment or loan agreements were
provided.

6. At the responsibility hearing Mr. White described his proposed staffing expectations for
service of CBAs #5 and #57. He expected to work the routes himself as a driver with one other
worker. He believed the advantage of this would be that he could avoid accepting wages for
himself consistent with prevailing wage under the Labor Law, and at one point stated that he
would accept no salary, having independent personal resources. He also stated that he would
consult with counsel to establish an ownership equity arrangement with a hired worker, who
would not be an employee within the meaning of the Labor Law, and therefore, not subject to
payment of prevailing wage. No opinion of counsel stating that such an arrangement would
be consistent with New York law was provided. I have been informed by the Town Attorney
that the New York State Department of Labor was consulted by his office on the legality of
arrangements of this kind. He was informed by the Department of Labor that owners of

3



corporations engaged in public contracts were subject to payment of prevailing wage for [abor
performed by owners, and that this rule was intended, in part, to eliminate bidding advantages
created through avoidance of prevailing wage costs for all workers on the contract.

. Upon review of the documents provided by the Bidder, the information set forth in the Town
investigative reports and memoranda, and the representations made by the bidder at the
responsibility hearing, I find that the Bidder lacks experience in successfully performing any
public or private contract, that the Bidder is under-capitalized with the assets identified in the
balance sheet provided by its accountant, that the balance sheet is not the financial statement
required by the Bid Documents, that the mere expressions of interest in investment by third
parties arc not evidence of capital assets available to the company, that the Bidder lacks
necessary equipment and facilities to perform the work, that the ability of the Bidder to secure
vehicles, a location to park and perform or provide maintenance on such vehicles prior to the
commencement and over the life of the contract is uncertain, that the Bidder’s estimate of the
time and cost required to perform the work required under the contract is grossly
underestimated, and that the Bidder’s likelihood of engaging and maintaining an employee or
employees prepared to perform the work required under the contract is also uncertain.

. Consequently, I recommend that the bids submitted by Legend Waste Service Inc. for contract
bid areas # 5 and # 57 be rejected as not responsible and that the contracts for these CBAs be
awarded to the second low dollar bidder European American Waste Disposal, Corp. in CBA #
5, and Jody Enterprises, Inc. in CBA# 57.



MEMORANDUM FROM:
OFFICE OF THE TOWN ATTORNEY

No. 23
TO: SUPERVISOR ANGIE M. CARPENTER
COUNCILWOMAN TRISH BERGIN WEICHBRODT
COUNCILMAN JOHN C. COCHRANE, JR.
COUNCILWOMAN MARY KATE MULLEN
COUNCILMAN JAMES P. O°CONNOR
FROM: JOHN R. DICIOCCIQO, TOWN ATTORNEY

RE: TOWN BOARD DISCUSSION AGENDA

Town Board Approval awarding bid and authorizing execution of
Contract for Contract Bid Areas of 1, 2, 12 and 46 within the Town of
Islip Consolidated Refuse and Garbage District (2022-2026 Solid Waste
Contract).

FOR INCLUSION ON THE TOWN BOARD DISCUSSION AGENDA.

SHOULD YOU HAVE ANY QUESTIONS, OR IF YOU REQUIRE ADDITIONAL
INFORMATION RELATIVE TO THE ATTACHED, PLEASE CONTACT:

Martin Bellew

[F YOU HAVE ANY COMMENTS, PLEASE ADVISE AS SOON AS POSSIBLE.

enclosure:

cc: OLGA H. MURRAY, TOWN CLERK
JOSEPH LUDWIG, COMPTROLLER
TRACEY KRUT, CHIEF OF STAFF



TOWN OF ISLIP

SPONSOR’S MEMORANDUM
FOR TOWN BOARD RESOLUTIONS

INSTRUCTIONS: All submissions for placement on the Town Board Meeting agenda must be accompanied by
a sponsor’s memorandum, which shall be the covering document. All agenda submissions shall be reported to the
Town Attorney no later than 14 days prior to the scheduled Town Board meeting.

PURPOSE: Describe the essence of the attached resolution and give a brief background. Explain any policy
implications, whether this item has previously been before the Board, and if any similar resolutions have
previously been passed or denied by the Board.

Resolution Awarding Bids and Authorizing the Execution of Contracts for Certain Contract Bid Areas of
the Town of Islip Consolidated Refuse And Garbage District (2022- 2026 Solid Waste Collection
Contract).

SPECIFY WHERE APPLICABLE:

1. Entity or individual benefitted by resolution: Town of Islip Residents

2. Site or Location affected by resolution: Contract Bid Areas (CBAs) 1,2. 12, 46

3. Cost:

4. Budget Line:

5. Amount and source of outside funding: N/A

ENVIRONMENTAL IMPACT: What type of action is being authorized by this resolution?

I: Type 1 action under 6NYCRR, Section 617.4(b), number . Full EAF required.
E Type 2 action under 6NYCRR, Section 617.5(c), number ___ 26 . SEQR review complete.
I: Action not listed as Type I or Type II under Part 617 of NYCRR. Short EAF required.

ﬂm MQQM/ 8/3/21

Signature of Commissioner/Department Head Sponsor Date

H+10-21_Sponsors Meme_Town_Exce of Cortan Conlracts_ 202226 Garbage Districts 1_2_12_46



August 10, 2021
Reso #

AUTHORIZING THE EXECUTION OF CONTRACTS FOR CERTAIN CONTRACT BID
AREAS OF THE TOWN OF ISLIP CONSOLIDATED REFUSE AND GARBAGE
DISTRICT (2022 - 2026 SOLID WASTE COLLECTION CONTRACT).

WHEREAS, the Town of Islip solicited competitive bids for collection and delivery of solid waste
and recyclables for Contract Bids Areas (CBAs) in the Town of Islip Consolidated Refuse and
Garbage District for the five-year period of 2022-2026; and

WHEREAS, bids were received and publicly opened on April 9, 2021; and

WHEREAS, certain CBAs were awarded to the lowest responsible bidders on July 20, 2021 and
the Town reserved the right to award the remaining CBA’s after completion of the “Pending
Responsibility Hearings™; and

WHEREAS, a Responsibility Hearing was held on July 19, 2021 before a Hearing Officer
concerning Bidder O & D Roll-Off Service Inc., CBA’s #1, 2, 12 and 46; and

WHEREAS, O & D Roll-Off Service Inc. appeared at and participated in said Responsibility
Hearing by its individual owner and counsel; and

WHEREAS, based upon the record created, the Commissioner of the Department of
Environmental Control hereby recommends that the bids submitted by O & D Roll-Off Service
Inc. for CBA’s #1, 2, 12, and 46 be rejected as not responsible; and

WHEREAS, as indicated in the attached schedule (Schedule A), the next low dollar bidder for
CBA’s 1, 12, and 46 is European American Waste Disposal, Corp.; and

WHEREAS, as further indicated in the attached schedule (Schedule A), the next low dollar bidder
for CBA 2is T & D Doherty & Sons Inc.; and

WHEREAS, European American Waste Disposal, Corp. and T & D Doherty & Sons Inc. have
been determined to be responsible bidders; and

WHEREAS, the Commissioner of the Department of Environmental Control hereby recommends
that the contracts for CBA 1, 12 and 46 be awarded to European American Waste Disposal, Corp.,
the lowest responsible bidder; and

WHEREAS, the Commissioner of the Department of Environmental Control hereby recommends
that the contract for CBA 2 be awarded to T & D Doherty & Sons Inc., the lowest responsible
bidder; and

NOW THEREFORE, on a motion of , seconded by
, be it hereby

#-101-21_Reso_Town_Award O B cbas



RESOLVED that pursuant to the recommendation submitted by the Commissioner of the
Department of Environmental Control and the record established before the Hearing Officer, the
Town Board hereby rejects the bids submitted by O & D Roll-Off Service Inc. for CBA’s #1, 2,
12, and 46 because the Bidder is not a responsible bidder pursuant to the Bid Documents; and be
1t

FURTHER RESOLVED, that the Supervisor is hereby authorized to execute contracts and any
other necessary documents between the Town of Islip and European American Waste Disposal,
Corp., the lowest responsible bidders for these services in CBA's 1, 12 and 46, subject to the
submission of all necessary and proper documentation and approval of the Town Attorney, and be
1t

FURTHER RESOLVED, that the Supervisor is hereby authorized to execute contracts and any
other necessary documents between the Town of Islip and T & D Doherty & Sons Inc., the lowest
responsible bidders for these services in CBA 2, subject to the submission of all necessary and
proper documentation and approval of the Town Attorney, and be it

UPON A VOTE being taken, the result was:

¥+10-21_Reso_Town_Award O Debas



Schedule A
Town of Islip Consolidated Refuse Garbage District Bid
2022 - 2026 Awarded CBAs

CBA # |Company Name 2022-2026
1 |European American Waste Disposal, Corp. | $947,628.90
2 |T & D Doherty & Sons Inc $665,963.10

12 |European American Waste Disposal, Corp. [ $1,273,482.90
46 |European American Waste Disposal, Corp.| $827,384.40

Page 1 of 1



TOWN OF [SLIP DEPARTMENT OF ENVIRONMENTAL CONTROL

401 MAIN STREET e ISLIP, NEW YORK 11751 e (631) 595-3630

TO: Members of the Town Board

FROM: Martin Bellew, Commissione

DATE: August 4, 2021

RE: Recommendations for Award of Consolidated Refuse and Garbage District

Contracts in CBA’s #1, #2, #12 and #46.

I have reviewed the submitted bids in Contract Bid Area (CBA) # 1 (1250.5 units), # 2
(841.5 units) CBA #12 (1680.5 units), and # 46 (1108.5 units) in the Re-Bid of the procurement
of service for solid waste and recyclables collection in the Town Consolidated Refuse and Garbage
District opened on April 9, 2021. The low dollar bidder in each of these CBAs was O&D Roll-
Off Service Inc. The total number of homes to be serviced in these CBAs is 4,881. The total full
5 year term bid price for these CBAs in $3,584,606.40

Our review of the bid documents submitted by O&D Roll-Off led us to question the
experience, capability of performance by, and responsibility of the Bidder. A letter outlining our
concerns was sent to O&D Roll-Off on June 15,2021'. A response was received from O&D Roll-
Off dated June 22, 2021. After review of the response documents a Notice of Hearing was
delivered on July 2, 2021 and a responsibility hearing was held before Hearing Officer Emily Pines
on July 19, 2021, wherein O&D Roll-Off was given a full opportunity to be heard. At the hearing
0&D Roll-Off was represented by its owner, Mr. Dennis Velasquez and its attorney John-Paul
Puma of the Puma Law Group. The Town was represented by Town Attorney John R. DiCioccio
and special counsel Michael J. Cahill. Lisa Van Guilder (DEC Sanitation Inspection Supervisor)
and I were also present, but did not participate.

The hearing was informal, witnesses were not sworn, but the proceedings were transcribed.
The Hearing Officer conducted the hearing but made no recommendation on the question of
responsibility.

After review and consideration of the bid submissions, investigative reports and
memoranda, responsive documents, and transcript of the responsibility hearing, all of which are
incorporated herein, I recommend to the Board, in my experience and capacity as Commissioner
of the Department of Environmental Control, that the bids of O&D Roll-Off Service Inc for
contracts in CBAs #1, 2, 12, and 46 be rejected on the grounds that the bidder is not a responsible
bidder under the terms of the Bid Documents.

! The June 16, 2021 contained an error that stated O&D Roll-off service as the low bidder in six (6) CBAs. This was
incorrect. The apparent low bidder in CBAs 14 and 34 was Alpha Carting. This error was corrected in subsequent
correspondence.

1
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This recommendation is made because the Bidder has not demonstrated sufficient

experience in the field and capacity to perform the work, as required in the Bid Documents, for
the following reasons:

1.

0O&D Roll-Off Service Inc. is a New York corporation formed on September 22, 2020. It cites
no business experience in the performance of a municipal contract or any private service
contract for the provision of waste services. Its owner Mr Velasquez states that it was formed
for the purpose of bidding on the upcoming Islip contracts. No other business activity was
described.

The Bid Documents contemplate bids by newly formed companies, and in such cases authorize
the submission of experience and references of the company’s principals. The personal
experience of the owner Mr. Velasquez as a current employee of Islip contractor European
American Waste other firms performing public residential collection contracts was cited
through his resume and personal statements. References supplied by the Bidder were positive
with respect to Mr. Velasquez personally, but no reference had experience with the company
0&D Roll-Off Service.

The Bidder stated in the Qualification and Disclosure statement that it owned no collection
vehicles or other equipment, employed no workers, and did not own or lease a location where
collection vehicles would be parked or maintained. The owner stated that all such elements of
a functioning collection firm would be obtained following notice of award of the contract. No
written agreements confirming purchase of specific vehicles, leases of specific properties,
employment agreements for employees or terms of specific service agreements with third
parties for maintenance or other services, except eligibility for a pay-as-you-go fuel purchase
agreement were provided.

The Bidder submitted a personal Statement of Net Worth for Mr. Velasquez from a certified
public accountant in lieu of a financial statement as required by the contract. The Statement of
Net Worth of Mr. Velasquez listed assets totaling $762,126.00, including $41,626.00 cash,
$50,000 as the value of Mr. Velasquez’ 100% interest in the Bidder, $550,000 as the value of
his residence, and $60,000.00 as the value of household effects and jewelry. Liabilities were
stated as a payable mortgage of $231,448 with a net worth of $530,678. Counsel for the
Bidder later clarified that the $50,000 listed as value of O&D Roll-off was not the property of
the Bidder, but of Mr. Velaquez, who planned to invest it in the company if contracts were
awarded. In addition, Mr. Velasquez stated his intention to take out a home equity loan on his
residence in central Islip, supported by an appraisal, to add $115,000 in additional capital to
the company. However, all of the capital investment planned for the company was contingent
upon the award of the contracts by the Town,

In addition, ail arrangements for the purchase and acquisition of vehicles, equipment and

facilities for a functioning collection firm are contingent upon the award of the Islip Town

contracts. The collection infrastructure of the Bidder is non-existent at present and would be

assembled between the date of the award and the commencement date of the contracts. At the
2



. In addition, all arrangements for the purchase and acquisition of vehicles, equipment and
facilities for a functioning collection firm are contingent upon the award of the Islip Town
contracts. The collection infrastructure of the Bidder is non-existent at present and would be
assembled between the date of the award and the commencement date of the contracts. At the
hearing Mr. Velasquez stated that he was confident he could purchase four used collection
vehicles for a price of $45,000 to $55,000 each. However he did not identify either the specific
vehicles or any seller. He also expects to lease a space for parking and maintaining trucks
from his employer, and competitor, European American Waste. At that yard, which lacks any
structure or building Mr. Velasquez intends to perform maintenance outdoors, commencing in
January.

- In addition, I am concerned over the continuing relationship between Mr. Velasquez and his
current employer European American Waste. Mr. Velasquez remains employed as manager
of the day to day operations of European American Waste and has stated that he would leave
this employment if contracts are awarded to O&D Roll-Off. This raises a question of whether
the Bidder is truly an independent entity. While Mr. Velasquez has represented that there was
no agreement between himself and his employer Mr. Ozpolat with respect to the formation of
the company or the bids prepared and submitted by both companies for the work, and the Town
has no direct evidence to contradict this, there was communication over the rental of the vehicle
parking and maintenance yard by Mr. Ozpolat’s real estate firm to the Bidder, which is an
element of cost to any bidder and can affect the price of service.

. Upon review of the documents provided by the Bidder, the information set forth in the Town
investigative reports and memoranda, and the representations made by the Bidder at the
responsibility hearing, I find that the Bidder lacks experience in successfully performing any
public or private contract, that the assets of Mr Velasquez as set forth in the Statement of Net
Worth remain the assets of Mr Velasquez and the Bidder continues to possess no assets of
any kind, that the Statement of Net Worth is not the financial statement of the Bidder required
by the Bid Documents, that the Bidder lacks necessary equipment and facilities to perform the
work, that the ability of the Bidder to secure vehicles, a location to park and perform or provide
maintenance on such vehicles prior to the commencement and over the life of the contract is
uncertain, that the Bidder’s estimate of the time and cost required to perform the work required
under the contract is underestimated, and that the Bidder’s likelihood of engaging and
maintaining employees prepared to perform the work required under the contract is also
uncertain.

Consequently, I recommend that the bids submitted by O&D Roll-Off Service Inc for contract
bid areas #1, 2, 12, and 46 be rejected as not responsible and that the contracts and that the
contracts for these CBAs be awarded to the second low dollar bidders European American
Waste Disposal Corp. in CBAs #1, #12 and #46, and T&D Doherty & Son Waste Disposal,
Inc. in CBA #2.





